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Law
of 4 November 2016

on the International Automatic Exchange of
Country-by-Country Reports of
Multinational Enterprise Groups (CbC Act)

I hereby grant My consent to the following resolution adopted by the
Liechtenstein Parliament:!

I. General provisions

Art. 1
Object

1) This Act regulates the implementation of the automatic exchange
of country-by-country (CbC) reports of multinational enterprise groups
between the Principality of Liechtenstein and partner jurisdictions in
accordance with international agreements providing for automatic ex-
change of CbC reports (hereinafter "applicable agreements").

2) It determines in particular:

a) the obligations of constituent entities;
b) the transmission of CbC reports;

c) the confidentiality, appropriate use of information and data safe-
guards;

d) the applicable procedures;

1 Report and Motion of the Government No. 99/2016
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e)

the penalties for contraventions against applicable agreements and
this Act.

3) Differing provisions of the agreement applicable in individual cases

remain reserved.

Art. 2
Definitions and designations

1) The following definitions are established for the purposes of this

Act:

©)

d)

group: a collection of enterprises related through ownership or con-
trol such that it is either required to prepare consolidated financial
statements for financial reporting purposes under applicable account-
ing principles or would be so required if equity interests in any of the
enterprises were traded on a public securities exchange;?

multinational enterprise (MNE) group: a group which:

1. includes two or more enterprises which are resident for tax pur-
poses in different jurisdictions, or includes an enterprise which is
resident for tax purposes in one jurisdiction and is subject to tax
with respect to the business carried out through a permanent es-
tablishment in another jurisdiction; and

2. is not an excluded MNE group.

An excluded MNE group may voluntarily waive the exclusion pursu-
ant to paragraph 2;

excluded MNE group: a group having total consolidated group reve-
nue in the respective previous fiscal reporting year not exceeding 900
million Swiss francs;

constituent entity:

1. any separate business unit of an MNE group that is included in
the consolidated financial statement for financial reporting pur-
poses or would be included if equity interests in such a business
unit of an MNE group were traded on a public securities ex-
change;

2. any separate business unit which is excluded from the consolidat-
ed financial statement of the MNE group solely on size or materi-
ality grounds; and

2 Art. 2 para. 1 subpara. a amended by LGBI. 2019 No. 313.
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¢)

f)

g)

h)

k)

D

3. any permanent establishment of a separate business unit of an
MNE group included in paragraph 1 or 2, provided the business
unit prepares a separate financial statement for such a permanent
establishment for financial reporting, regulatory, tax reporting, or
internal management control purposes;

reporting entity: a constituent entity which under the domestic legal
framework of its jurisdiction of tax residence is required to file the

CbC report on behalf of the MNE group;

ultimate parent entity: a constituent entity of an MNE group, which
based on the percentage of its direct or indirect interest in other con-
stituent entities of this MNE group is required to prepare a consoli-
dated financial statement under the accounting principles in its juris-
diction of tax residence or would be required to do so if its equity in-
terests were traded on a public securities exchange in its jurisdiction
of tax residence and no other constituent entity of this MNE group
directly or indirectly participated in this way;

surrogate parent entity: a constituent entity of an MNE group that
has been appointed by the ultimate parent entity to file the CbC re-
port in its jurisdiction of residence on behalf of the ultimate parent
entity;

fiscal year: the annual accounting period for which the ultimate par-

ent entity of an MNE group prepares the consolidated financial
statement;

reporting fiscal year: the fiscal year for which the data are reflected in

the CbC report;

systemic failure: the state which occurs when a partner jurisdiction
persistently fails to comply with the obligation to automatically ex-
change the CbC reports of MNE groups with Liechtenstein for rea-
sons which are not justified by the applicable agreement;

a constituent entity resident in Liechtenstein:

1. a constituent entity that is resident for tax purposes in Liechten-
stein; and

2. a permanent establishment located in Liechtenstein, with which a
separate business unit of an MNE group is subject to tax in Liech-
tenstein;

m) CbC report: a report which contains the following information per-

taining to an MNE group:

1. aggregate information relating to the amount of revenue, profit or
loss before income tax, income tax paid, income tax accrued, stat-
ed capital, accumulated earnings or losses, number of employees,
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and tangible assets other than cash or cash equivalents with regard
to each country in which the MNE group operates;

2. an identification of each constituent entity of the MNE group set-
ting out the jurisdiction of the tax residence of such a constituent
entity, and where different, the country in which the constituent
entity was established or registered and the nature of the main
business activities of the constituent entity;

n) partner jurisdiction: a country or territory with which Liechtenstein
has agreed to automatically exchange CbC reports.

o) executive bodies authorised for representation: all executive bodies of
a constituent entity appointed to represent it externally without re-
gard to the type of the signing authority and the number of executive
bodies authorised for representation.?

2) Unless the applicable agreement or this Act specifies otherwise, the
Fiscal Authority shall be the competent authority of Liechtenstein under
the applicable agreement.

3) The designations used in this Act to denote persons and functions
include persons of male and female gender.

I1. Obligations of constituent entities

Art. 3

Obligation of the ultimate parent entity to prepare and file the CbC
report

1) Ultimate parent entities resident in Liechtenstein which according
to Articles 1099 to 1101 PGR are not excluded from the duty to prepare
a consolidated financial statement pursuant to Article 1097 PGR are
required to prepare a CbC report and file it with the Fiscal Authority.*

2) If an ultimate parent entity resident in Liechtenstein appoints a
constituent entity resident abroad as a surrogate parent entity, the ulti-
mate parent entity resident in Liechtenstein is excluded from its obliga-
tion pursuant to paragraph 1.

3 Art. 2 para. 1 subpara. o inserted by LGBI. 2020 No. 502.
4 Art. 3 para. 1 amended by LGBI. 2019 No. 313.
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3) An ultimate parent entity resident in Liechtenstein may only ap-
point a constituent entity resident abroad as a surrogate parent entity if:

a) its jurisdiction of residence requires the filing of CbC reports;
b) its jurisdiction of residence is a partner jurisdiction;
c) there has been no systemic failure of the jurisdiction of residence; and

d) the constitutive entity has informed its jurisdiction of residence that
it is the surrogate parent entity.

Art. 4
Obligation of the surrogate parent entity to file the CbC report

Surrogate parent entities resident in Liechtenstein of an ultimate par-
ent entity resident abroad are required to file the CbC report with the
Fiscal Authority.

Art. 5
Obligation of the constituent entity to file the CbC report

1) Constituent entities resident in Liechtenstein of an ultimate parent
entity resident abroad which are not surrogate parent entities are, subject
to paragraph 2, required upon request of the Fiscal Authority to file the
CbC report of the MNE group with the Fiscal Authority, if:

a) the ultimate parent entity is not required to file a CbC report in its
jurisdiction of residence;

b) the jurisdiction of residence of the ultimate parent entity is not a
partner jurisdiction; or

c) there has been a systemic failure of the partner jurisdiction in which
the ultimate parent entity is resident.

2) The Fiscal Authority may not demand the filing of the CbC report
if it receives the CbC report from a partner jurisdiction.

Art. 6
Requirements for the CbC report
1) The CbC report shall be drawn up in German or English.
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2) The CbC report shall contain the financial information in the na-

tional currency or in the currency relevant to the business unit of the
MNE group.

3) The CbC report shall be filed in accordance with the provisions of
the Fiscal Authority.

4) The CbC report shall be filed with the Fiscal Authority within 12
months after the end of the reporting fiscal year. In the case of Article 5

paragraph 1 subparagraph c, the Fiscal Authority shall set a reasonable
deadline for the filing of the CbC report.

Art. 7
Registration obligation

1) Reporting entities resident in Liechtenstein must register them-
selves unprompted with the Fiscal Authority.

2) The registration must according to the provisions of the Fiscal Au-
thority take place by the last day of the reporting fiscal year.

3) Changes to the data registered under paragraph 1 must be notified
to the Fiscal Authority immediately.

4) If the capacity as a reporting entity comes to an end, the entity
must deregister with the Fiscal Authority without being requested to do
6
s0.

III. Transmission of CbC reports

Art. 8
Principle
1) The Fiscal Authority shall transmit the CbC reports filed by the

constituent entities of an MNE group resident in Liechtenstein to the
competent authorities of the respective partner jurisdictions in which
constituent entities of the MNE group are resident within the periods
stipulated in the applicable agreement.

5 Art. 7 para. 3 inserted by LGBI. 2020 No. 502.
6 Art. 7 para. 4 inserted by LGBI. 2020 No. 502.
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2) The Fiscal Authority is not required to transmit CbC reports if the
transmission is contrary to the public policy (ordre public) of the Princi-
pality of Liechtenstein.

3) The Fiscal Authority is not required to transmit CbC reports or
parts thereof if the competent foreign authority is not in a position to
provide comparable information to the Fiscal Authority.

4) The Fiscal Authority shall retain the exchanged CbC reports up to
the expiry of the maximum periods of limitation pursuant to Article 26.
The exchanged information shall be destroyed after expiry of the maxi-
mum limitation periods.”

I'V. Confidentiality, appropriate use of information, data
processing and data security?

Art. 9

Confidentiality and appropriate use of information in the partner
jurisdiction
1) All information for exchange received by the competent authority
of a partner jurisdiction shall be subject to the confidentiality provisions

and other safeguards provided in the applicable agreement, including the
provisions limiting the use of the information exchanged.

2) In addition to the restrictions referred to in paragraph 1, the use of
the information received by the competent authority of a partner juris-
diction may be limited to the permissible uses described in this para-
graph. In particular, the information received by means of the CbC re-
port may be used for assessing high-level transfer pricing, base erosion
and profit shifting related risks, and, where appropriate, for economic
and statistical analysis. The information will not be used as a substitute
for a detailed transfer pricing analysis of individual transactions and
prices based on a fully functional analysis and a full comparability analy-
sis. The information in the CbC report on its own does not constitute
conclusive evidence that transfer prices are or are not appropriate and,
consequently, transfer pricing adjustments will not be based on the CbC
report. Notwithstanding the above, there is no prohibition on using the
CbC report data as a basis for making further enquiries into the MNE

7 Art. 8 para. 4 amended by LGBI. 2019 No. 313.
8 Heading before Art. 9 amended by LGBI. 2020 No. 502.
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group’s transfer pricing arrangements or into other tax matters in the
course of a tax audit and, as a result, appropriate adjustments to the taxa-
ble income of a constituent entity may be made.

3) The Fiscal Authority shall inform the competent authorities of the
partner jurisdictions of the restrictions on the use of the CbC reports as
well as the obligations of confidentiality under the provisions for admin-
istrative assistance of the applicable agreement.

Art. 10
Information received from the partner jurisdictions

The Fiscal Authority may only use the CbC reports received by the
partner jurisdictions in the sense of Article 9 paragraph 2.

Art. 11°
Data processing

The Fiscal Authority may process personal data or have personal data
processed to the extent necessary to perform its duties under this Act. It
may operate an information system for this purpose.

Art. 12
Security breaches

1) The Fiscal Authority shall inform reporting entities resident in
Liechtenstein of any security breach concerning information being pro-
cessed by the Fiscal Authority, if this security breach is likely to result in
a high risk to the personal rights and freedoms of natural persons or the
rights of entities.!?

2) Paragraph 1 shall apply mutatis mutandis to a security breach con-
cerning information being processed by the competent authority of the
partner jurisdiction, provided the Fiscal Authority is informed of it.!!

3) Reporting entities resident in Liechtenstein are required to inform
natural persons and entities immediately of a security breach as referred

9 Art. 11 amended by LGBI. 2020 No. 502.
10 Art. 12 para. 1 amended by LGBI. 2020 No. 502.
11 Art. 12 para. 2 amended by LGBI. 2019 No. 313.
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to in paragraphs 1 and 2 if this security breach is likely to result in a high
risk to the personal rights and freedoms of natural persons or the rights
of entities.!?

4) The Fiscal Authority shall inform the Data Protection Authority
of a security breach as referred to in paragraphs 1 and 2 if this security
breach is likely to result in a high risk to the personal rights and free-
doms of natural persons.'?

V. Procedural provisions

Art. 13
Organisation and procedures

1) The Fiscal Authority issues all decrees and makes all decisions that
are necessary for the application of the applicable agreement and this

Act.

2) It may prescribe the use of specific forms in an electronic format.

Art. 14
Obligation of disclosure

1) Constituent entities resident in Liechtenstein shall disclose to the
Fiscal Authority all facts that are necessary for the implementation of the
applicable agreement and this Act.

2) Statutory provisions concerning data, professional or commercial
secrets do not preclude the disclosure of information in accordance with
paragraph 1, unless it is information covered by protection of confidenti-
ality pursuant to § 108 paragraph 1 subparagraph 2 StPO (Code of
Criminal Procedure)and its disclosure would represent an inadmissible
circumvention of confidentiality as defined in § 108 paragraph 3 StPO.
Constituent entities resident in Liechtenstein are released from their
obligations of confidentiality to the equivalent extent.

12 Art. 12 para. 3 amended by LGBI. 2020 No. 502.
13 Art. 12 para. 4 amended by LGBI. 2020 No. 502.
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Art. 15
Inspections

1) The Fiscal Authority may conduct inspections in order to verify
that the obligations of the constituent entities resident in Liechtenstein

are fulfilled.

2) Constituent entities resident in Liechtenstein shall grant the Fiscal
Authority unrestricted access to all information relevant for the fulfil-
ment of their obligations under the applicable agreement and this Act
and which the latter consider necessary to carry out the inspections.

Art. 16
Restoration of the lawful conditions

1) The Fiscal Authority will informally request the concerned con-
stituent entity resident in Liechtenstein to restore the lawful conditions
within an appropriate time limit, if:

a) there is reason to believe that administrative or other minor errors
might have led to an incorrect or incomplete transmission of data or
other instances of non-compliance with the applicable agreement or
this Act; or

b) the Fiscal Authority notices that a constituent entity resident in
Liechtenstein is failing to meet the obligations under the applicable
agreement and this Act to a significant degree.

2) The time limit referred to in paragraph 1 may be extended in justi-
fied circumstances. If the failings are not rectified within the specified
time the Fiscal Authority will issue an appropriate decree.

3) This Article is subject to the imposition of fines under Articles 20 to
21a

Art. 17
Applicable procedural law

Unless this Act specifies otherwise the National Administration Act
(LVG) shall apply.

14 Art. 16 para. 3 amended by LGBI. 2020 No. 502.

10
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Art. 18
Legal remedy

1) A written objection may be made against decrees of the Fiscal Au-
thority under this section within 30 days from the day of service.

2) The objection must contain the petitions and state the facts on

which they are based.

3) If an objection has been validly raised the Fiscal Authority shall
examine the decree without being bound by the petitions presented and
shall issue a reasoned ruling on the objection.

4) The provisions of Articles 117 and 118 SteG (Tax Act) shall apply

to the legal remedies and the proceedings mutatis mutandis.

Art. 19
Obligations of confidentiality

1) Any person charged with the execution of the applicable agree-
ment and this Act or engaged in the execution thereof is subject to offi-
cial secrecy and shall maintain confidentiality with regard to other offi-
cial bodies and private individuals concerning observations made in the
conduct of this activity and deny access to official documents.

2) The obligation of confidentiality does not apply:

a) for the Fiscal Authority in the transmission of CbC reports and the
provision of information to the competent authority of the partner
jurisdiction in accordance with the applicable agreement and this Act;

b) with respect of Liechtenstein bodies engaged in the administration of
justice that are charged with the execution of the applicable agree-
ment and this Act;

c) with respect to Liechtenstein bodies engaged in the administration of
justice, the Public Prosecution Service and the National Police Force
in the investigation of criminal offences punishable by courts;

d) with respect to Liechtenstein supervisory authorities and agencies
responsible for the imposition of supervisory and disciplinary
measures against legal entities;

e) insofar as there is a legal basis for this.

11
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VL. Penal provisions

Art. 2015
Administrative contraventions

1) The Fiscal Authority shall punish with a fine of up to 250,000
francs anyone who wilfully violates the filing obligation as set out in
Articles 3, 4 or 5.

2) The Fiscal Authority shall punish with a fine of up to 20,000 francs
anyone who wilfully:
a) violates the registration obligation as set out in Article 7;

b) violates the obligation of disclosure vis-a-vis the Fiscal Authority as
set out in Article 14 by refusing to provide information, making un-
true statements, or concealing material facts;

c) impedes or prevents the proper conduct of an inspection pursuant to
Article 15 or makes it impossible.

3) The Fiscal Authority shall punish with a fine of up to 10,000 francs
anyone who wilfully violates an applicable final decree or decision of the
Fiscal Authority as set out in Article 13.

4) If the violation is committed negligently, the fine shall be:

a) in the case of contraventions under paragraph 1: up to 100,000 francs;

b) in the case of contraventions under paragraph 2 subparagraph a: up to
10,000 francs.

Art. 2116
Serious, repeated or systematic violations

The Fiscal Authority shall punish with a fine of up to 500,000 francs
anyone who commits violations under Article 20 paragraph 1 in a seri-
ous, repeated or systematic way.

15 Art. 20 amended by LGBI. 2020 No. 502.
16 Art. 21 amended by LGBI. 2020 No. 502.

12
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Art. 21aV7
Participants

The Fiscal Authority shall punish with a fine of up to 500,000 francs
anyone who, in a serious, repeated or systematic way, directs another to
commit a violation under Article 20 paragraph 1 or otherwise contrib-
utes to the commission thereof.

Art. 2218
Procedural provisions under administrative criminal law

1) In proceedings for a violation under Article 20, the Fiscal Authori-
ty may proceed by means of an administrative penalty order if the factual
and legal situation is clear. To the extent there are no provisions to the
contrary in this Act, Articles 147 to 149 of the National Administration
Act shall apply mutatis mutandis.

2) In all other proceedings for violations under Article 20 and in pro-
ceedings for violations under Articles 21 and 21a, to the extent there are
no provisions to the contrary in this Act, Articles 152 to 159 of the Na-
tional Administration Act shall apply mutatis mutandis.

Art. 23"
Legal remedies in administrative criminal proceedings

1) Administrative criminal decisions of the Fiscal Authority under
Articles 20 to 21a may be appealed by way of a complaint to the Nation-
al Tax Commission within 14 days of service.

2) Decisions of the National Tax Commission may be appealed by
way of a complaint to the Administrative Court within 14 days of ser-
vice.

3) Administrative penalty orders of the Fiscal Authority under Arti-
cle 22 paragraph 1 may be objected to (Article 149 LVG) at the Fiscal
Authority within 14 days of service. If a fine of up to 5,000 francs is
imposed under an administrative penalty order, only a complaint under
paragraph 1 in lieu of an objection shall be permissible.

17 Art. 21a inserted by LGBI. 2020 No. 502.
18 Art. 22 amended by LGBI. 2020 No. 502.
19 Art. 23 amended by LGBI. 2020 No. 502.

13
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Art. 24%
Repealed

Art. 252
Responsibility of a constituent entity

1) If infringements are committed with effect for a constituent entity,
the constituent entity shall be subject to a fine, irrespective of whether
the entity has legal personality.?

2) The executive bodies authorised for representation at the time of
the offence shall be jointly liable for the fines imposed if the fines are not
paid by the constituent entity.

Art. 26
Statute of limitations

1) For infringements under Articles 20 to 21a, criminal prosecution
and enforcement shall be subject to a period of limitation of five years.?

2) The period of limitation for criminal prosecutions shall commence at
the end of the year in which the violation of the law was last committed or
upon termination of the function as an executive body authorised for rep-
resentation. The period of limitation is suspended while the suspect is
abroad. The period of limitation is interrupted by any investigation
measures conducted against the suspect. The period of limitation starts
afresh after each interruption. The period of limitation may not be more
than double the original period.?*

3) The period of limitation for enforcement commences with the le-
gally binding conclusion of the criminal proceedings. It shall be suspend-
ed as long as the penalty remains unenforceable in Liechtenstein. The
period of limitation of sentence enforcement will be interrupted by every
enforcement measure conducted against the convicted person. The peri-
od of limitation starts afresh after each interruption. The period of limi-
tation may not be more than double the original period.

20 Art. 24 repealed by LGBI. 2020 No. 502.
21 Art. 25 amended by LGBI. 2020 No. 502.
22 Art. 25 para. 1 amended by LGBI. 2023 No. 489.
23 Art. 26 para. 1 amended by LGBI. 2020 No. 502.
24 Art. 26 para. 2 amended by LGBI. 2020 No. 502.

14
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VILI. Final provisions

Art. 27
Implementing regulations

The Government shall enact the regulations required for the imple-
mentation of this Act.

Art. 28
Approval power

The Government is responsible for the inclusion of a country or ter-
ritory in the list pursuant to Section 8 paragraph 1 subparagraph e of the
Multilateral Competent Authority Agreement on the Exchange of CbC
Reports (MCAA-CbC).

Art. 29
Voluntary filing and transmission of CbC reports

The Fiscal Authority may transmit CbC reports which are voluntari-
ly filed with it by constituent entities resident in Liechtenstein and which
concern reporting fiscal years prior to the entry into force of this Act to
the competent authorities of the partner jurisdiction in which constituent
entities of the MNE group are resident.

Art. 30
Entry into force

Provided that the referendum deadline expires unutilised this Act
shall enter into force on 1 January 2017, otherwise on the day after the
announcement.

15
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By proxy for the Prince of Liechtenstein:
signed Alois
Hereditary Prince

signed Adrian Hasler
Head of the Princely Gov-

ernment



